United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/780,501 



22850 



02/12/2001 



Sadayuki Abeta 



7590 



01/11/2006 

OBLON, SPIVAK, MCCLELLAND, MAIER & NEUSTADT, P.C. 
1940 DUKE STREET 
ALEXANDRIA, VA 22314 



202863US2 



8133 



EXAMINER 



PH1LPOTT, JUSTIN M 



ART UNIT 



PAPER NUMBER 



2665 

DATE MAILED: 01/11/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

09/780,501 


Applicant(s) 
ABETA ET AL 


examiner 

Justin M. Philpott 


Art Unit 

2665 





•• The MAILING DATE of this communication appears on the cover sheet with the correspondence address •• 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timety filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 14 October 2005 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-41 is/are pending in the application. 

4a) Of the above claim(s) 42-49 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [3 Claim(s) ±A± is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 12 February 2001 is/are: a)M accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2)M Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
aM All b)H Some * c)D None of: 

1 .IE Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment! s) 

1) ^ Notice of References Cited (PTO-892) 

2) [H Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) 03 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date a!LApr02 - Jan 05 . 



4) [H Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) Q Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20051228 



Application/Control Number: 09/780,501 
Ait Unit: 2665 



Page 2 



DETAILED ACTION 

Election/Restrictions 

1. Applicant's election with traverse of Group I (claims 1-41) in the reply filed on October 
14, 2005 is acknowledged. The traversal is on the ground(s) that no undue burden has been 
established to examine claims 42-49. This is not found persuasive because, as discussed in the 
previous office action, Groups I (claims 1-41) and II (claims 42-49) are drawn to distinct 
inventions, comprising claims which are classified in one or more of a unique subclass. 
Accordingly, each of Groups I and II requires a unique search by the Examiner, and each of 
these unique searches would result in an undue burden on the Examiner. 

2. The requirement is still deemed proper and is therefore made FINAL. 

Claim Objections 

3. Claims 1, 2, 7, 8, 9-21 and 28-41 are objected to because of the following informalities: 
Regarding claims 1, 7, 8, 21, 28 and 29, it is unclear what "thus-obtained information 

symbols" (lines 3 and 4) refers to, since previous reference is made only to replicating 
information symbols, and not obtaining them. Accordingly, it appears that "thus-obtained" 
should be changed to "the replicated". Appropriate correction is required. 

Further, regarding claim 7, 8, 21 and 28, "thus-obtained along" (line 3) requires the 
insertion of at least "information symbols" prior to "along". 



Application/Control Number: 09/780,501 Page 3 

Art Unit: 2665 

Regarding claim 2, the claim is written to depend upon itself (i.e., claim 2) which is 
improper dependent form. Correction is required, such as being rewritten to depend upon claim 
1. 

Regarding claims 9-20 and 30-41, "the respective sub-carriers' 5 should be changed to 
"respective sub-carriers" since the independent claims refer only to sub-carriers and not 
respective sub-carriers. 

Regarding claims 12-14 and 33-35, "each adjacent sub-carriers" should be changed to 
"each adjacent sub-carrier". 

Claim Rejections - 35 USC § 112 

4, The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 6 and 27 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Regarding claims 6 and 27, the phrase "a group of sub-carriers ... is made same among 
respective information symbols" and "the spreading codes ... are made different" is unclear. 
First, it appears that "made same" should be changed to "made the same". Further, however, it is 
unclear what "made same", "made the same", or "made different" actually means in the context 
of the claims. Clarification is required. It is suggested that the entire claim be rephrased to more 
particularly point out and distinctly claim applicant's invention. 
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Additionally, regarding claims 6 and 27, "the respective information symbols" (both at 
line 5 and line 6) is indefinite since it is unclear as to which information symbols reference is 
being made. While claim 1, upon which claim 6 depends, clearly recites "information symbols" 
are used in a spreading step, it is unclear whether each sub-carrier is assigned a particular 
"information symbol" to which "the respective information symbols" refer - the preceding claim 
language does not provide support for this assumption. Accordingly, appropriate correction is 
required in order to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim Rejections - 35 USC § 102 
6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AEPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 
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7. Claims 1-3, 5-24 and 26-41 are rejected under 35 U.S.C. 102(e) as being anticipated by 
U.S. Patent No. 6,563,881 to Sakoda et al., and under 35 U.S.C. 102(b) as being anticipated by 
corresponding WIPO Publication No. WO 00/03508 by Sakoda et al. (hereafter, reference and 
citations are made to U.S. Patent No. 6,563,881, serving as an English translation for WO 
00/03508). 

Regarding claim 1, Sakoda teaches a multi-carrier CDMA radio transmitting method 
(e.g., see col. 1, lines 18-29 regarding DS-CDMA and col. 2, lines 53-59 and col. 4, lines 39-59 
regarding transmission in a multi-carrier scheme) replicating each information symbol (e.g., see 
symbol repetition unit 152 in FIG. 17 and col. 15, line 41 - col. 16, line 15), disposing thus- 
obtained information symbols along a frequency axis (e.g., see col. 10, lines 30-32 and col. 15, 
line 41 - col. 17, line 49 regarding frequency axis), multiplying the thus-obtained information 
symbols by a spreading code along a frequency axis (e.g., see col. 5, lines 18-25 regarding 
spreading multiplexed signals; and see col. 1, lines 51-59 regarding spreading performed with a 
spread factor), thus spreading the information symbols into components of a plurality of sub- 
carriers having different frequencies (e.g., see col. 4, lines 39-59; col. 5, lines 18-42; and col. 10, 
lines 23-44), and thus rendering multiplex transmission of the information (e.g., see col. 5, line 
18 - col. 6, line 3), comprising the step of: enabling a transmission rate of the information to be 
changed (e.g., see col. 6, lines 4-8; col. 6, line 66 - col. 7, line 10; and col. 9, lines 12-18 
regarding transmission rates) by controlling the amount of information transmitted 
simultaneously (e.g., see col. 6, line 66 - col. 7, line 2 regarding sample rate) by controlling the 
number of the information symbols to be used in the spreading into the plurality of sub-carrier 
components (e.g., see col. 7, lines 1-7 regarding controlling the "number of symbols outputted to 
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a subsequent state") for each user to which the information is to be transmitted (e.g., see col. 6, 
line 66 - col. 7, line 10; col. 9, line 10 - col. 22, line 7; and col. 25, line 59 - col. 28, line 13). 

Regarding claim 2, Sakoda teaches codes orthogonal with each other are used as the 
spreading codes used in the spreading of the information symbols for respective users (e.g., see 
col. 24, lines 16-35 regarding orthogonality). 

Regarding claim 3, Sakoda teaches the number of sub-carriers assigned for the spreading 
of all information symbols to be transmitted simultaneously is fixed (e.g., see col. 9, lines 19-26), 
and the number of sub-carriers assigned for the spreading of each information symbol is 
controlled (e.g., see col. 9, line 28 - col. 10, line 22). 

Regarding claim 5, Sakoda teaches the number of sub-carriers assigned for the spreading 
of each information symbol is fixed (e.g., see col. 9, lines 19-26), and, according to the number 
of information symbols to be used in the spreading into the plurality of sub-carrier components, 
the number of sub-carriers assigned for the overall spreading of the number of information 
symbol is controlled (e.g., see col. 9, line 28 - col. 10, line 22). 

Regarding claim 6, Sakoda teaches a group of sub-carriers (e.g., plurality of subcarriers, 
see col. 4, lines 39-59) assigned for the spreading of each of all the information symbols to be 
transmitted simultaneously is made same among the respective information symbols (e.g., see 
col. 15, line 9 - col. 16, line 15), and the spreading codes used for the spreading of the respective 
information symbols are made different (e.g., see col 1, lines 51-59 regarding changing the 
spreading factor). 

Regarding claim 7, Sakoda teaches a multi-carrier CDMA radio transmitting method 
(e.g., see col. 1, lines 18-29 regarding DS-CDMA and col. 2, lines 53-59 and col. 4, lines 39-59 
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regarding transmission in a multi-carrier scheme) replicating each information symbol (e.g., see 
symbol repetition unit 152 in FIG. 17 and col. 15, line 41 - col. 16, line 15), disposing thus- 
obtained information symbols along a frequency axis (e.g., see col. 10, lines 30-32 and col. 15, 
line 41 - col. 17, line 49 regarding frequency axis), multiplying the thus-obtained information 
symbols by a spreading code along a frequency axis (e.g., see col. 5, lines 18-25 regarding 
spreading multiplexed signals; and see col. 1, lines 51-59 regarding spreading performed with a 
spread factor), thus spreading the information symbols into components of a plurality of sub- 
carriers having different frequencies (e.g., see col. 4, lines 39-59; col. 5, lines 18-42; and col. 10, 
lines 23-44), and thus rendering multiplex transmission of the information (e.g., see col. 5, line 
18 - col. 6, line 3), comprising the step of: enabling a transmission rate of the information to be 
changed (e.g., see col. 6, lines 4-8; col. 6, line 66 - col. 7, line 10; and col. 9, lines 12-18 
regarding transmission rates) by controlling multiplex transmission intervals along a time axis 
(e.g., see col. 10, lines 15-44 regarding time axis, and see col. 12, lines 3-16 regarding 
multiplexed transmission) for each user to which the information is to be transmitted (e.g., see 
col. 6, line 66 - col. 7, line 10; col. 9, line 10 - col. 22, line 7; and col. 25, line 59 - col. 28, line 
13). 

Regarding claim 8, Sakoda teaches a multi-carrier CDMA radio transmitting method 
(e.g., see col. 1, lines 18-29 regarding DS-CDMA and col. 2, lines 53-59 and col. 4, lines 39-59 
regarding transmission in a multi-carrier scheme) replicating each information symbol (e.g., see . 
symbol repetition unit 152 in FIG, 17 and col. 15, line 41 - col. 16, line 15), disposing thus- 
obtained information symbols along a frequency axis (e.g., see col. 10, lines 30-32 and col. 15, 
line 41 - col. 17, line 49 regarding frequency axis), multiplying the thus-obtained information 
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symbols by a spreading code along a frequency axis (e.g., see col. 5, lines 18-25 regarding 
spreading multiplexed signals; and see col. 1, lines 51-59 regarding spreading performed with a 
spread factor), thus spreading the information symbols into components of a plurality of sub- 
carriers having different frequencies (e.g., see col. 4, lines 39-59; col. 5, lines 18-42; and col. 10, 
lines 23-44), and thus rendering multiplex transmission of the information (e.g., see col. 5, line 
18 - col. 6, line 3), comprising the step of: enabling a transmission rate of the information to be 
changed (e.g., see col. 6, lines 4-8; col. 6, line 66 - col. 7, line 10; and col. 9, lines 12-18 
regarding transmission rates) by controlling the number of modulation levels (e.g., see col. 12, 
lines 17-36 regarding differential modulation; and see col. 17, line 64 - col. 19, line 31 regarding 
controlling different modulation levels) used when the information symbols to be spread are 
obtained through data modulation, (e.g., see col. 6, line 66 - col. 7, line 10; col. 9, line 10 - col. 
22, line 7; and col. 25, line 59 - col. 28, line 13). 

Regarding claims 9-11, Sakoda teaches respective sub-carriers assigned for the spreading 
of the information symbols are orthogonal along the frequency axis (e.g., see col. 9, line 10 - col. 
10, line 44; and col. 24, lines 16-35 regarding orthogonality). 

Regarding claims 12-14, Sakoda teaches respective sub-carriers assigned for the 
spreading of the information symbols have frequency characteristics such that the frequency 
spectra do not overlap between each adjacent sub-carrier (e.g., see col. 9, line 10 - col. 10, line 
44). 

Regarding claims 15-20, Sakoda teaches respective sub-carriers assigned for the 
spreading of each information symbol are disposed discretely, successively, and continuously 
along the frequency axis (e.g., see col. 9, line 10 - col. 10, line 44). 
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Regarding claim 21, Sakoda teaches a multi-carrier CDMA radio transmitting apparatus 
(e.g., see col. 1, lines 18-29 regarding DS-CDMA and col. 2, lines 53-59 and col. 4, lines 39-59 
regarding transmission in a multi-carrier scheme) replicating each information symbol (e.g., see 
symbol repetition unit 152 in FIG. 17 and col. 15, line 41 - col. 16, line 15), disposing thus- 
obtained information symbols along a frequency axis (e.g., see col. 10, lines 30-32 and col. 15, 
line 41 - col. 17, line 49 regarding frequency axis), multiplying the thus-obtained information 
symbols by a spreading code along a frequency axis (e.g., see col. 5, lines 18-25 regarding 
spreading multiplexed signals; and see col. 1, lines 51-59 regarding spreading performed with a 
spread factor), thus spreading the information symbols into components of a plurality of sub- 
carriers having different frequencies (e.g., see col. 4, lines 39-59; col. 5, lines 18-42; and col. 10, 
lines 23-44), and thus rendering multiplex transmission of the information (e.g., see col 5, line 
18 - col 6, line 3), comprising: a transmission rate control part (e.g., within transmitter, see 
FIG. 6; and see col. 6, lines 4-8; col. 6, line 66 - col. 7, line 10; and col. 9, lines 12-18 regarding 
transmission rates) controlling the amount of information transmitted simultaneously (e.g., see 
col. 6, line 66 - col. 7, line 2 regarding sample rate) by controlling the number of the information 
symbols to be used in the spreading into the plurality of sub-carrier components (e.g., see col. 7, 
lines 1-7 regarding controlling the "number of symbols outputted to a subsequent state") for each 
user to which the information is to be transmitted (e.g., see col. 6, line 66 - col. 7, line 10; col. 9, 
line 10 - col. 22, line 7; and col. 25, line 59 - col. 28, line 13). 

Regarding claim 22, Sakoda teaches codes orthogonal with each other are used as the 
spreading codes used in the spreading of the information symbols for respective users (e.g., see 
col. 24, lines 16-35 regarding orthogonality). 
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Regarding claim 23, Sakoda teaches the transmission-rate control part comprises serial- 
to-parallel converting part (e.g., separation circuit 166, see FIG. 20) converting series data which 
is the information to be transmitted to each user into parallel information symbols, and controls 
the number of the parallel information symbols obtained by the serial-to-parallel converting part 
(e.g., see col. 17, line 20 - col. 18, line 9). 

Regarding claim 24, Sakoda teaches the number of sub-carriers assigned for the overall 
spreading of the information symbols, the number of which is controlled by the transmission-rate 
control part (e.g., within transmitter, FIG. 6), is fixed(e.g., see col. 9, lines 19-26), and the 
number of sub-carriers assigned for the spreading of each information symbol is controlled (e.g., 
see col. 9, line 28 - col. 10, line 22). 

Regarding claim 26, Sakoda teaches the number of sub-carriers assigned for the 
spreading of each information symbol is fixed (e.g., see col. 9, lines 19-26), and, according to the 
number of information symbols controlled by the transmission-rate control part (e.g., within 
transmitter, FIG.6), the number of sub-carriers assigned for the overall spreading of the number 
of information symbol is controlled (e.g., see col. 9, line 28 - col. 10, line 22). 

Regarding claim 27, Sakoda teaches a group of sub-carriers (e.g., plurality of subcarriers, 
see col. 4, lines 39-59) assigned for the spreading of each of all the information symbols, the 
number of which is controlled by the transmission-rate control part (e.g., within transmitter, FIG. 
6), is made same among the respective information symbols (e.g., see col. 15, line 9 - col. 16, 
line 15), and the spreading codes used for the spreading of the respective information symbols 
are made different (e.g., see col. 1, lines 51-59 regarding changing the spreading factor). 
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Regarding claim 28, Sakoda teaches a multi-carrier CDMA radio transmitting apparatus 
(e.g., see col. 1, lines 18-29 regarding DS-CDMA and col. 2, lines 53-59 and col. 4, lines 39-59 
regarding transmission in a multi-carrier scheme) replicating each information symbol (e.g., see 
symbol repetition unit 152 in FIG. 17 and col. 15, line 41 - col. 16, line 15), disposing thus- 
obtained information symbols along a frequency axis (e.g., see col. 10, lines 30-32 and col. 15, 
line 41 - col. 17, line 49 regarding frequency axis), multiplying the thus-obtained information 
symbols by a spreading code along a frequency axis (e.g., see col. 5, lines 18-25 regarding 
spreading multiplexed signals; and see col. 1, lines 51-59 regarding spreading performed with a 
spread factor), thus spreading the information symbols into components of a plurality of sub- 
carriers having different frequencies (e.g., see col. 4, lines 39-59; col. 5, lines 18-42; and col. 10, 
lines 23-44), and thus rendering multiplex transmission of the information (e.g., see col. 5, line 
18 - col. 6, line 3), comprising: an intermittent control part controlling (e.g., within transmitter, 
FIG. 6; also see col. 6, lines 4-8; col. 6, line 66 - col. 7, line 10; and col. 9, lines 12-18 regarding 
transmission rates) controlling multiplex transmission intervals along a time axis (e.g., see col. 
10, lines 15-44 regarding time axis, and see col. 12, lines 3-16 regarding multiplexed 
transmission) for each user to which the information is to be transmitted (e.g., see col. 6, line 66 
- col. 7, line 10; col. 9, line 10 - col. 22, line 7; and col. 25, line 59 - col. 28, line 13). 

Regarding claim 29, Sakoda teaches a multi-carrier CDMA radio transmitting apparatus 
(e.g., see col. 1, lines 18-29 regarding DS-CDMA and col. 2, lines 53-59 and col. 4, lines 39-59 
regarding transmission in a multi-carrier scheme) replicating each information symbol (e.g., see 
symbol repetition unit 152 in FIG. 17 and col. 15, line 41 - col. 16, line 15), disposing thus- 
obtained information symbols along a frequency axis (e.g., see col. 10, lines 30-32 and col. 15, 
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line 41 - col. 17, line 49 regarding frequency axis), multiplying the thus-obtained information 
symbols by a spreading code along a frequency axis (e.g., see col. 5, lines 18-25 regarding 
spreading multiplexed signals; and see col. 1, lines 51-59 regarding spreading performed with a 
spread factor), thus spreading the information symbols into components of a plurality of sub- 
carriers having different frequencies (e.g., see col. 4, lines 39-59; col 5, lines 18-42; and col. 10, 
lines 23-44), and thus rendering multiplex transmission of the information (e.g., see col. 5, line 
18 - col. 6, line 3), comprising: a modulation level control part (e.g., inherently within 
transmitter, FIG. 6; also see col. 6, lines 4-8; col. 6, line 66 - col. 7, line 10; and col. 9, lines 12- 
18 regarding transmission rates) by controlling the number of modulation levels (e.g., see col. 
12, lines 17-36 regarding differential modulation; and see col. 17, line 64 - col. 19, line 31 
regarding controlling different modulation levels) used when the information symbols to be 
spread are obtained through data modulation, (e.g., see col, 6, line 66 - col, 7, line 10; col. 9, line 
10 - col. 22, line 7; and col. 25, line 59 - col. 28, line 13). 

Regarding claims 30-32, Sakoda teaches respective sub-carriers assigned for the 
spreading of the information symbols are orthogonal along the frequency axis (e.g., see col. 9, 
line 10 - col. 10, line 44; and col. 24, lines 16-35 regarding orthogonality). 

Regarding claims 33-35, Sakoda teaches respective sub-carriers assigned for the 
spreading of the information symbols have frequency characteristics such that the frequency 
spectra do not overlap between each adjacent sub-carrier (e.g., see col. 9, line 10 - col. 10, line 
44). 
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Regarding claims 36-41, Sakoda teaches respective sub-carriers assigned for the 
spreading of each information symbol are disposed discretely, successively, and continuously 
along the frequency axis (e.g., see col. 9, line 10 - col. 10, line 44). 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 4 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sakoda. 
Regarding claims 4 and 25, Sakoda teaches the method discussed above regarding claims 

3 and 24, however, may not specifically disclose the number of information symbols to be used 
in the spreading into the plurality of sub-carrier components is in inverse proportion to the 
number of sub-carriers assigned for the spreading of each information symbol. However, it is 
generally considered to be within the ordinary skill in the art to adjust, vary, select or optimize 
the numerical parameters or values of any system absent a showing of critical ity in a particular 
recited value. The burden of showing criticality is on Appellant. In re Mason . 87 F.2d 370, 32 
USPQ 242 (CCPA 1937); Marconi Wireless Telegraph Co. v. U.S. . 320 U.S. 1, 57 USPQ 471 
(1943); In re Schneider . 148 F.2d 108, 65 USPQ 129 (CCPA 1945); In re Alien 220 F.2d 454, 
105 USPQ 233 (CCPA 1955); In re Saether . 492 F.2d 849, 181 USPQ 36 (CCPA 1974); In re 
Antonie . 559 F.2d 618, 195 USPQ 6 (CCPA 1977); In re Boesch . 617 F.2d 272, 205 USPQ 215 
(CCPA 1980). Thus, at the time of the invention it would have been obvious to one of ordinary 
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skill in the art to utilize a number of information symbols inversely proportional to the number of 
assigned sub-carriers since it is generally considered to be within the ordinary skill in the art to 
adjust, vary, select or optimize the numerical parameters or values of any system absent a 
showing of criticality in a particular recited value. 



Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. U.S. Patent Nos. 6,091,932 to Langlais ; 6,353,626 to Sunay et al. ; and 6,519,292 to 
Sakoda et al. each disclose multi-carrier CDMA methods and systems with transmission rate 
control. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin M. Philpott whose telephone number is 571.272.3162. The 
examiner can normally be reached on M-F, 9:00am-5 :00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy D. Vu can be reached on 571.272.3 155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
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